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Executive Orders

EXECUTIVE ORDER BJ 11-25

Executive Branch—Expenditure Reduction

WHEREAS, pursuant to R.S. 39:75(A)(1), the
Division of Administration is directed to submit a monthly
budget status report to the Joint Legislative Committee on
the Budget (hereafter "the Committee") indicating the
balance of the budget for the State General Fund and
dedicated funds by comparing the official forecast for these
funds to the total authorized appropriations from each fund;
once approved by the Committee, the most recent budget
status report becomes the official budget status of the State;

WHEREAS, if the most recently approved budget
status report indicates that the total appropriation from any
fund will exceed the official forecast for that fund, R.S.
39:75(B) requires the Committee to immediately notify the
Governor that a projected deficit exists for that fund;

WHEREAS, the Committee notified the Governor
that it approved a budget status report at its December 16,
2011 meeting, indicating a projected deficit of Two Hundred
Fifty-One Million Two Hundred Seventy-Nine Thousand
Four Hundred Seventy-Seven Dollars ($251,279,477) exists
in the State General Fund for Fiscal Year 2011-2012, based
on the revised official forecast of revenue available for
appropriation adopted by the Revenue Estimating
Conference on December 14, 2011, compared to total
appropriations;

WHEREAS, once notified that a projected deficit
exists, pursuant to Article VII, Section 10, of the
Constitution of Louisiana and R.S. 39:75(C)(1)(a), the
Governor has interim budget balancing powers to adjust the
budget, including the authority to reduce appropriations for
the executive branch of government for any program that is
appropriated from a fund that is in a deficit posture, not
exceeding three percent (3%) in the aggregate of the total
appropriations for each budget unit for the fiscal year, and if
the Governor does not make necessary adjustments in the
appropriations to eliminate the projected deficit within thirty
(30) days of the determination of the projected deficit in a
fund, R.S. 39:75(D) mandates that the Governor call a
special session of the Louisiana Legislature for that purpose;

WHEREAS, as authorized by R.S. 39:75(C)(1)(a), I
am exercising my unilateral interim budget balancing
powers to reduce the projected deficit by $140,870,649;

WHEREAS, after utilizing that authority,
$110,408,828 remains of the projected deficit which must be
eliminated, therefore 1 direct the Commissioner of
Administration (hereafter “Commissioner”) to present to the
Committee for its approval a plan to eliminate the remaining
amount of the projected deficit pursuant to R.S. 39:75(C)(2);

WHEREAS, this Executive Order and the plan to be
submitted to the Committee may utilize all or a portion of
the General Fund dollar savings objective specified in
Executive Order BJ 2011-12.

NOW THEREFORE, I, Bobby Jindal, Governor of the
State of Louisiana, by virtue of the authority vested by the

Constitution and laws of the State of Louisiana, do hereby
order and direct as follows:

SECTION 1: The following departments, agencies,
and/or budget units (hereafter "Unit" and/or "Units") of the
executive branch of the State of Louisiana, as described in
and/or funded by appropriations through Acts 12, 22, and 42
of the 2011 Regular Session of the Louisiana Legislature
(hereafter "the Acts"), shall reduce expenditure of funds
appropriated to the Unit from the State General Fund by the
Acts, in the amounts shown below:

Act 12-General Operating Appropriations Act:
Schedule 01-Executive Department State General Fund
01-100 Executive Office $ 225,000
01-102 Inspector General $ 17,837
01-103 Mental Health Advocacy Service $ 91,333
01-107 Division of Administration $ 1,015,000
01-111 Governor’s Office of Homeland Security $ 203,500
01-112 Military Affairs $ 300,000
01-129 Louisiana Commission on Law Enforcement $ 211,715
01-133 Elderly Affairs $ 100,000
Schedule 03-Veterans Affairs
03-130 Veteran's Affairs $ 227,318
Schedule 04-Elected Officials
04-139 Secretary of State $ 1,490,918
04-141 Office of Attorney General $ 119,000
04-146 Lieutenant Governor $ 46,371
04-160 Agriculture and Forestry $ 1,183,683
Schedule 05-Economic Development
05-251 Office of the Secretary $ 484,270
Schedule 06-Culture, Recreation and Tourism
06-261 Office of the Secretary $ 107,614
06-262 Office of the State Library $ 153,994
06-263 Office of State Museum $ 190,316
06-264 Office of State Parks $ 604,792
06-265 Office of Cultural Development $ 81,473
Schedule 08-Corrections Services
08A-400 Corrections Administration $ 219,230
08A-401 C. Paul Phelps Correctional Center $ 186,607
08A-402 Louisiana State Penitentiary $ 286,026
08A-405 Avoyelles Correctional Center $ 270,946
08A-406 Louisiana Correctional Institute for Women $ 148,110
08A-409 Dixon Correctional Institute $ 365,231
08A-412 J. Levy Dabadie Correctional Center $ 119,292
08A-413 Elayn Hunt Correctional Center $ 295,186
08A-414 David Wade Correctional Center $ 846,861
08A-415 Adult Probation and Parole $ 1,949,935
Schedule 08-Public Safety Services
08B-419 Office of State Police $ 2,351,002
Schedule 08-Youth Services
08C-403 Office of Juvenile Justice $ 4,297,226
Schedule 09-Health and Hospitals
09-300 Jefferson Parish Human Services Authority $ 277,042
09-301 Florida Parishes Human Services Authority $ 109,501
09-302 Capital Area Human Services District $ 166,098
09-304 Metropolitan Human Services District $ 463,915
09-305 Medical Vendor Administration $ 3,627,620
09-306 Medical Vendor Payments $ 53,812,752
09-307 Office of the Secretary $ 1,061,505
09-309 South Central Human Services Authority $ 322,485
09-320 Office of Aging and Adult Services $ 480,805
09-324 Louisiana Emergency Response Network § 87,277
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09-326 Office of Public Health $ 312,479
09-330 Office of Behavioral Health $ 1,634,641
09-340 Office of Citizens with Developmental Disabilities
$ 216,580
Schedule 10-Department of Children and Family Services
10-360 Office of Children and Family Services $ 8,000,000
Schedule 11-Natural Resources
11-431 Office of the Secretary $ 135,247
11-432 Office of Conservation $ 22,864
Schedule 17-State Civil Service
17-562 Ethics Administration $ 120,842
17-563 State Police Commission $ 18,431
17-564 Division of Administrative Law $ 16,939
Schedule 19-Higher Education
19A-HIED § 50,000,000
Schedule 19-Special Schools and Commissions
19B-653 Louisiana School for the Deaf and Visually Impaired $
202,699
19B-657 Louisiana School for Math, Science, and the Arts $
23,726
19B-666 Board of Elementary and Secondary Education $ 10,000
19B-673 New Orleans Center for the Creative Arts $ 37,000
Schedule 19-Education
19D-678 State Activities $ 419,168
19D-681 Subgrantee Assistance $ 645,000
19D-697 Non-Public Educational Assistance $ 116,000
19D-699 Special School Districts $ 129,429
Schedule 20-Other Requirements
20-452 Local Housing of State Juvenile Offenders $ 195,387
20-933 Governor's Conferences and Interstate Compacts $ 15,431

SECTION 2:

A. No later than December 29, 2011, the head of
each Unit listed in Section 1 of this Order shall submit to the
Commissioner a midyear budget reduction plan, on the BA-7
form and questionnaire, which reflects the Unit’s proposed
allocation of the expenditure reduction ordered in Section 1
of this Order (hereafter "mid-year budget reduction plan"),
and a description of the methodology used to formulate the
mid-year budget reduction plan.

B. In the event that positions of employment will be
affected by the mid-year budget reduction, these positions
should be included in your mid-year budget reduction plan.

C. No Unit shall implement the expenditure
reduction mandated by Section 1 of this Order without the
Commissioner’s prior written approval of the Unit’s mid-
year budget reduction plan.

D. After the Commissioner has given approval of a
Unit’s mid-year budget reduction plan, any change to the
mid-year budget reduction plan requires prior written
approval from the commissioner.

SECTION 3: The Commissioner is authorized to
develop additional guidelines as necessary to facilitate the
administration of this Order.

SECTION 4:  All departments, commissions, boards,
offices, entities, agencies, and officers of the State of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate in the implementation
of the provisions of this Order.

SECTION 5:  This Order is effective upon signature
and shall remain in effect through June 30, 2012, unless
amended, modified, terminated, or rescinded prior to that
date.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
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Louisiana, at the Capitol, in the city of Baton Rouge, on this
16th day of December, 2011.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler
Secretary of State
1112#082

EXECUTIVE ORDER BJ 11-26

Qualified Energy Conservation Bond Allocation
Louisiana Department of Public Safety and
Corrections—Corrections Services

WHEREAS, Federal law established volume cap
authorization for Qualified Energy Conservation Bonds
(“QECB”) that may be issued by each state, of which the
State of Louisiana (the “State”) was granted a maximum
allocation in the amount of $45,759,000.00; and

WHEREAS, the State was granted a direct QECB
allocation of $17,282,462.00, and an indirect QECB
allocation of $28,476,538.00 to sub-allocate to qualified
large local governmental entities. The State allocated
$28,476,538.00 to qualified large local governmental
entities, of which $20,986,830 was returned to the State for
allocation, resulting in a total State QECB allocation of
$38,269,292; and

WHEREAS, none of the QECB volume cap
allocation granted to the State has been previously utilized
by any political subdivision or governmental agency within
the State; and

WHEREAS, the Louisiana Department of Public
Safety and Corrections-Corrections Services (‘LADOC”) has
requested and applied for an allocation of the available
QECB authority granted to the State, in the amount not to
exceed Thirty One Million Dollars ($31,000,000), to
undertake a QECB qualifying project to install capital
improvements and upgrades at various facilities throughout
the State; and

WHEREAS, the State was granted a direct QECB
allocation of $17,282,462.00, and an indirect QECB
allocation of $28,476,538.00 to sub-allocate to qualified
large local governmental entities. The State allocated
$28,476,538.00 to qualified large local governmental
entities, of which $20,986,830 was returned to the State for
allocation, resulting in a total State QECB allocation of
$38,269,292; and

WHEREAS, LADOC shall undertake the project
through financing secured and facilitated by the Louisiana
Local Government Environmental Facilities and Community
Development Authority.

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested in
me by the Constitution and Laws of the State of Louisiana,
do hereby order and direct as follows:

SECTION 1: The issuer, as described in this Section,
shall be and is hereby granted an allocation of the available
Qualified Energy Conservation Bond volume cap
authorization issued to the State of Louisiana, to be utilized



on behalf of and for the benefit of LADOC, in the amount
shown below:

Amount of
Allocation Name of Issuer Name of Project
Louisiana Local Louisiana Department of
Government Environmental Public Safety and
Facilities and Community Corrections—Corrections
$30,600,000.00 Development Authority Services Energy Project

SECTION 2: The allocation granted herein shall be
used only for the bond issue described in Section 1 and for
the general purpose set forth in the application and
“Qualified Energy Conservation Bond Allocation Request”
submitted by LADOC in connection with the bond issue
described in Section 1.

SECTION 3:  The allocation granted herein shall be
valid in full force and effect through January 31, 2012,
provided that said bonds are delivered to the initial
purchasers thereof on or before December 31, 2011.

SECTION 4: This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, 1 have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
20th day of December, 2011.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler
Secretary of State
1112#083

EXECUTIVE ORDER BJ 11-27

Executive Branch—DOTD Guidelines for Vehicles, Trucks
and Loads which Haul Hay from Louisiana to Texas

WHEREAS, R.S. 32:387 sets forth the terms and
conditions whereby vehicles hauling certain loads may be
issued special permits by the Department of Transportation
and Development if they are in excess of legal statutory size
and weight limits;

WHEREAS, as aresult of the effects of a severe and
extended drought condition in areas of Texas, a dire
necessity has arisen for oversize loads of hay to be
expeditiously moved from Louisiana to Texas;

WHEREAS, the economic vitality of the farming
industry is extremely dependent on the availability of hay for
feed for the livestock; and

WHEREAS, in order to provide emergency
assistance to Texas farmers, the State of Louisiana is willing
to waive certain permits, fees, and other obligations
normally incurred by transporters;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by

the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1:  The Department of Transportation and
Development, the Department of Public Safety, and the
Department of Revenue shall waive the following statutory
requirements for the shipment of hay:

A. The following sizes and weights for vehicles
transporting hay on highways maintained by the State of
Louisiana shall not exceed the following limitations without
permits:

1. All such vehicles transporting round hay bales
to be loaded side by side across trailers creating dimensions
that shall not exceed twelve (12) feet in width and shall not
exceed fourteen (14) feet in height.

B. Permit fees are waived for all carriers while
engaged in the transportation of hay to the victims of the
drought in Texas.

C. The following requirements shall remain in
effect:

1. All such vehicles must travel during daylight
hours only, beginning at sunrise and ending at sunset.

2. All such vehicles must travel with the required
signs and flags properly placed and indicating that they bear
oversized loads.

3. Vehicles must be equipped with mirrors so that
drivers are able to have a clear view of the highway at least
200 feet to the rear of the vehicle.

4. Loads must be securely bound to the
transporting vehicles.

E. Carriers, owners and/or drivers of any vehicle
being operated under this Order are responsible for verifying
in advance that the actual dimensions and weights of the
vehicles and loads are acceptable for all routes being
traveled.

SECTION 2.  Nothing in this Order shall be construed
to allow any vehicle to exceed weight limits posted for
bridges and similar structures, or relieve any vehicle or
carrier, owner or driver of any vehicle from compliance with
any restrictions other than those specified, or from any
statute, rule, order or other legal requirement not specifically
waived herein.

SECTION 3. This Order is effective upon signature
and shall terminate on March 30, 2012 unless amended,
modified, terminated or rescinded by the Governor, or
terminated by operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
31st day of December, 2011.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler
Secretary of State
1112#084
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Emergency Rules

DECLARATION OF EMERGENCY

Department of Children and Family Services
Division of Programs
Economic Stability and Self-Sufficiency

Increasing Resource Limit for Households with Elderly
and Disabled Members (LAC 67:111.1983)

The Department of Children and Family Services (DCFS)
has exercised the emergency provision of the Administrative
Procedure Act, R.S. 49:953(B) to adopt LAC 67: 111, Subpart
3, Chapter 19, Section 1983. This declaration is necessary to
extend the original Emergency Rule effective October 1,
2011, since it is effective for a maximum of 120 days and
will expire on January 28, 2012, before the final Rule takes
effect. This Emergency Rule extension will become effective
on January 28, 2012 and will remain in effect until the final
Rule becomes effective.

Pursuant to Section 5(g) of the Food, Conservation and
Energy Act of 2008 (FECA), adjustments to the
Supplemental Nutrition Assistance Program (SNAP) asset
limit shall reflect changes for the twelve month period
ending the preceding June in the Consumer Price Index
(CPI) for all Urban Consumers and will be rounded down to
the nearest $250 increment. In accordance with the Food and
Nutrition Services (FNS) SNAP policy memo dated August
29, 2011, Section 1983 of Subpart 3, Chapter 19, Subchapter
I is being revised effective October 1, 2011 to increase the
resource limit to $3,250 for households that include at least
one elderly or disabled member who is not categorically
eligible.

Emergency action is required in this matter in order to
avoid sanctions and penalties from the United States (R.S.
49:953(B)). If the agency does not follow the Federal law
regarding increasing the resource limit for households that
include at least one elderly or disabled member who is not
categorically eligible, the department may be subject to
sanctions and penalties.

Title 67
SOCIAL SERVICES
Part III. Economic Stability and Self-Sufficiency
Subpart 3. Supplemental Nutrition Assistance Program
(SNAP)
Chapter 19.  Certification and Eligible Households
Subchapter I. Income and Deductions
§1983. Income Deductions and Resource Limits

A -A3la.

B. For federal fiscal year 2011 and each subsequent
federal fiscal year, the resource limit will be calculated based
on changes in the Consumer Price Index for All Urban
Consumers for the 12-month period ending the preceding
June and will be rounded down to the nearest $250
increment. The resource limit for a household is $2,000, and
effective October 1, 2011, the resource limit for a household
that includes at least one elderly or disabled member is
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$3,250 for households and individuals who are not
categorically eligible.

AUTHORITY NOTE: Promulgated in accordance with 7 CFR
273.9 (d)(2) and (d)(6), P.L. 104-193, PL. 106-387 and P.L. 107-
171; Act 58, 2003 Reg. Session, P.L. 110-246, and Section 5(g) of
the Food, Conservation and Energy Act of 2008 (FECA).

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Family Security, LR
12:285 (May 1986), amended LR 12:423 (July 1986), LR 12:824
(December 1986), LR 13:181 (March 1987), LR 14:684 (October
1988), LR 15:14 (January 1989). Amended by the Department of
Social Services, Office of Family Support, LR 19:303 (March
1993), LR 19:905 (July 1993), LR 20:780 (July 1994), LR 20:990
(September 1994), LR 20:1362 (December 1994), LR 21:186
(February 1995), LR 23:82 (January 1997), LR 27:867 (June 2001),
LR 27:1934 (November 2001), LR 29:607 (April 2003), LR 30:495
(March 2004), LR 35: (April 2009), amended by the Department of
Children and Family Services, LR 36:2530 (November 2010), LR
38:

Ruth Johnson

Secretary
1201#072

DECLARATION OF EMERGENCY

Department of Children and Family Services
Division of Programs
Licensing Section

Emergency Preparedness and Evacuation Planning
(LAC 67:111.7312, 7327, 7328, 7365, 7373, and 7378)

The Department of Children and Family Services (DCFS),
Division of Programs, Licensing Section has exercised the
emergency provision of the Administrative Procedure Act,
R.S. 49:953(B) to amend LAC 67: 111, Subpart 21, Chapter
73 Day Care Centers, Subchapter A, Licensing Class “A”
Regulations for Child Care Centers and Subchapter B,
Licensing Class “B” Regulations for Child Care Centers.
This declaration is necessary to extend the original
emergency rule adopted on October 6, 2011, and effective
December 1, 2011, since it is effective for a maximum of
120 days and will expire on February 2, 2012, before the
final Rule takes effect. This Emergency Rule extension will
become effective on February 2, 2012 and will remain in
effect until the final Rule becomes effective.

In order to protect children in child care facilities licensed
by DCEFS, Section 7328 is being added to Chapter 73,
Subchapter A, and Section 7378 to Subchapter B as
emergency preparedness and evacuation planning
regulations. These regulations will provide specific
standards for written multi-hazard plans for child care
providers which include shelter in place, lock down
situations, and evacuations with regard to natural disasters,
man-made disasters, and attacks while children are in care.
Sections 7312, 7327, 7365, and 7373, are being amended to
remove references to emergency procedures as they will be
addressed in the above added sections.



Emergency action is necessary to prevent a threat to the
health, safety, and welfare of children in licensed care in the
event of any emergency. A lack of specific standards
concerning written emergency procedures could allow
facilities to go without establishing and following a written
emergency and evacuation plan. This could pose a
substantial risk should a disaster or attack occur while
children are in licensed out of home care.

Title 67

SOCIAL SERVICES
Part III. Economic Stability and Self-Sufficiency
Subpart 21. Child Care Licensing
Chapter 73. Day Care Centers
Subchapter A. Licensing Class “A” Regulations for
Child Care Centers

§7312. Staff Development and Training

A -E7. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987), amended by
the Department of Social Services, Office of the Secretary, Bureau
of Licensing, LR 20:450 (April 1994), LR 24:2345 (December
1998), LR 29:1114 (July 2003), repromulgated by the Department
of Social Services, Office of Family Support, LR 33:2763
(December 2007), amended by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR 38:
§7327. Safety Requirements

A.-N. ..

O. The entire center shall be checked after the last child
departs to ensure that no child is left unattended at the
center. Documentation shall include date, time, and
signature of staff conducting the visual check.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987), amended by
the Department of Social Services, Office of the Secretary, Bureau
of Licensing, LR 20:450 (April 1994), LR 24:2345 (December
1998), LR 29:1119 (July 2003), repromulgated by the Department
of Social Services, Office of Family Support, LR 33:2767
(December 2007), amended by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR 38:
§7328. Emergency Preparedness and Evacuation

Planning

A. The director, in consultation with appropriate state or
local authorities, shall establish and follow a written multi-
hazard emergency and evacuation plan to protect children in
the event of an emergency. The plan shall include shelter in
place, lock down situations, and evacuations with regard to
natural disasters, man-made disasters, and attacks while
children are in care. The plan shall be appropriate for the
area in which the center is located and address any potential
disaster due to that particular location. The plan shall be
reviewed with all staff at least twice per calendar year.
Documentation evidencing that the plan has been reviewed
with all staff shall include staff signatures and date reviewed.
At a minimum, the plan shall be reviewed annually by the
director for accuracy and updated as changes occur.
Documentation of review by the director shall consist of the
director’s signature and date. The plan shall also include
information regarding handling children with special needs

enrolled in the child care center as well as instructions for
infants through children age two. The plan shall specifically
address the evacuation and transportation of children in
wheelchairs. The plan shall include but shall not be limited
to a system to account for all children whether sheltering in
place, locking down, or evacuating to a pre-determined
relocation site. The plan shall include a system and back up
system to contact parents or authorized third party release
caretakers of children notifying them of the emergency
situation (how and when parents will be notified). The plan
shall include a system to reunify children and parents
following an emergency. Parents shall be informed of the
details of this emergency plan prior to an emergency event.

B. The multi-hazard emergency and evacuation plan
shall include lock down procedures for situations that may
result in harm to persons inside the child care center,
including but not limited to a shooting, hostage incident,
intruder, trespassing, disturbance, or any situation deemed
harmful at the discretion of the director, or public safety
personnel. The director shall announce the “lock down” over
the public address system or other designated system. The
alert may be made using a pre-selected code word. In a “lock
down” situation, all children shall be kept in classrooms or
other designated safe locations that are away from the
danger. Staff members shall account for children and ensure
that no one leaves the classroom/safe area. Staff shall secure
center entrances and ensure that no unauthorized individual
leaves or enters the center.

1. Staff and children shall remain in the
classroom/safe area, locking the classroom door, turning off
the lights, and covering the windows. Staff shall encourage
children to get under tables, behind cabinets, etc., and, if
possible, engage in quiet story time activities with the
children until “all clear” is announced.

2. Parent or authorized representative shall be notified
no later than at the time of pick-up at the child’s release of a
“lock down” situation at the center on the date of the
occurrence.

C. An individualized emergency plan (including medical
contact information and additional supplies/equipment
needed) shall be in place for each child with special needs.

D. If evacuation of the center is necessary, provider shall
have an evacuation pack and all staff shall know the location
of the pack. The contents shall be replenished as needed. At
a minimum, the pack shall contain the following:

1. list of area emergency phone numbers;

2. list of emergency contact information and
emergency medical authorization for all children enrolled;

3. written authorization signed and dated by the parent
noting the first and last names of individuals to whom the
child may be released other than the parent(s);

4. first aid kit;

5. hand sanitizer;

6. wet wipes;

7. tissue;
8. diapers if children enrolled who are not yet
potty trained;

9. plastic bags;

10. battery powered flashlight;
11. battery powered radio;

12. batteries;
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13. food for all ages of children enrolled, including
infant food and formula;

14. disposable cups; and

15. bottled water.

E. Provider shall maintain a copy of all records,
documents, and computer files necessary for the continued
operation of the center following an emergency in a portable
file and/or offsite location.

F. If the center is located within a ten-mile radius of a
nuclear power plant or research center, the center shall also
have plans for nuclear evacuation.

G.1 Fire drills shall be conducted at least once per month.
Drills shall be conducted at various times of the day to
include all children (children attending on certain days only
and/or at certain times only) and shall be documented.
Documentation shall include:

a. date and time of drill;

b. number of children present;

¢. amount of time to evacuate the center;

d. problems noted during drill and corrections
noted; and

e. signatures (not initials) of staff present.

2. The Licensing Section recommends that at least one

fire drill every six months be held at rest time.

H.1 Tornado drills shall be conducted at least once per
month in the months of March, April, May, and June. Drills
shall be conducted at various times of the day to include all
children (children attending on certain days only and/or at
certain times only) and shall be documented. Documentation
shall include:

a. date and time of drill;
b. number of children present;
c. problems noted during drill and corrections
noted; and
d. signatures (not initials) of staff present.
NOTE: For additional information contact the Office of
Emergency Preparedness (Civil Defense) in your area.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 38:

Subchapter B. Licensing Class “B” Regulations for
Child Care Centers
§7365. Center Staff

A.-D.6....

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987), amended by
the Department of Social Services, Office of the Secretary, LR
18:970 (September 1992), LR 26:1639 (August 2000),
repromulgated by the Department of Social Services, Office of
Family Support, LR 33:2774 (December 2007), amended by the
Department of Children and Family Services, Division of
Programs, Licensing Section, LR 38:

§7373. Physical Plant and Equipment
A.-BJ9...
C. Safety Regulations
1. Drugs, poisons, harmful chemicals, all products
labeled “Keep out of the reach of children,” equipment and
tools shall be locked away from the children. Whether a
cabinet or an entire room, the storage area must be locked.
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2. Refrigerated medications shall be in a secure
container to prevent access by children and avoid
contamination of food.

3. Secure railings shall be provided for:

a. flights of more than three steps;
b. porches more than 3 feet from the ground.

4. Gates shall be provided at the head or foot of each
flight of stairs to which children have access.

5. Accordion gates are prohibited.

6. First Aid Supplies shall be available at the day care
center. (Suggestions for first aid supplies may be obtained
from the Red Cross.)

7. The center and yard must be clean and free from
hazards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987), amended by
the Department of Social Services, Office of the Secretary, LR
18:970 (September 1992), LR 26:1641 (August 2000),
repromulgated by the Department of Social Services, Office of
Family Support, LR 33:2776 (December 2007), amended by the
Department of Children and Family Services, Division of
Programs, Licensing Section, LR 38:

§7378. Emergency Preparedness and Evacuation
Planning

A. The director, in consultation with appropriate state or
local authorities, shall establish and follow a written multi-
hazard emergency and evacuation plan to protect children in
the event of an emergency. The plan shall include shelter in
place, lock down situations, and evacuations with regard to
natural disasters, man-made disasters, and attacks while
children are in care. The plan shall be appropriate for the
area in which the center is located and address any potential
disaster due to that particular location. The plan shall be
reviewed with all staff at least twice per calendar year.
Documentation evidencing that the plan has been reviewed
with all staff shall include staff signatures and date reviewed.
At a minimum, the plan shall be reviewed annually by the
director for accuracy and updated as changes occur.
Documentation of review by the director shall consist of the
director’s signature and date. The plan shall also include
information regarding handling children with special needs
enrolled in the child care center as well as instructions for
infants through children age two. The plan shall specifically
address the evacuation and transportation of children in
wheelchairs. The plan shall include but shall not be limited
to a system to account for all children whether sheltering in
place, locking down, or evacuating to a pre-determined
relocation site. The plan shall include a system and back up
system to contact parents or authorized third party release
caretakers of children notifying them of the emergency
situation (how and when parents will be notified). The plan
shall include a system to reunify children and parents
following an emergency. Parents shall be informed of the
details of this emergency plan prior to an emergency event.

B. The multi-hazard emergency and evacuation plan
shall include lock down procedures for situations that may
result in harm to persons inside the child care center,
including but not limited to a shooting, hostage incident,
intruder, trespassing, disturbance, or any situation deemed
harmful at the discretion of the director, or public safety



personnel. The director shall announce the “lock down” over
the public address system or other designated system. The
alert may be made using a pre-selected code word. In a “lock
down” situation, all children shall be kept in classrooms or
other designated safe locations that are away from the
danger. Staff members shall account for children and ensure
that no one leaves the classroom/safe area. Staff shall secure
center entrances and ensure that no unauthorized individual
leaves or enters the center.

1. Staff and children shall remain in the
classroom/safe area, locking the classroom door, turning off
the lights, and covering the windows. Staff shall encourage
children to get under tables, behind cabinets, etc., and, if
possible, engage in quiet story time activities with the
children until “all clear” is announced.

2. Parent or authorized representative shall be notified
no later than at the time of pick-up at the child’s release of a
“lock down” situation at the center on the date of the
occurrence.

C. An individualized emergency plan (including medical
contact information and additional supplies/equipment
needed) shall be in place for each child with special needs.

D. If evacuation of the center is necessary, provider shall
have an evacuation pack and all staff shall know the location
of the pack. The contents shall be replenished as needed. At
a minimum, the pack shall contain the following:

1. list of area emergency phone numbers;

2. list of emergency contact information and
emergency medical authorization for all children enrolled;

3. written authorization signed and dated by the parent
noting the first and last names of individuals to whom the
child may be released other than the parent(s);

4. first aid kit;

5. hand sanitizer;

6. wet wipes;

7. tissue;
8. diapers if children enrolled who are not yet
potty trained;

9. plastic bags;

10. battery powered flashlight;

11. battery powered radio;

12. batteries;

13. food for all ages of children enrolled,
including infant food and formula;

14. disposable cups; and

15. bottled water.

E. Provider shall maintain a copy of all records,
documents, and computer files necessary for the continued
operation of the center following an emergency in a portable
file and/or offsite location.

F. If the center is located within a ten-mile radius of a
nuclear power plant or research center, the center shall also
have plans for nuclear evacuation.

G.1 Fire drills shall be conducted at least once per month.
Drills shall be conducted at various times of the day to
include all children (children attending on certain days only
and/or at certain times only) and shall be documented.
Documentation shall include:

a. date and time of drill;
b. number of children present;
¢. amount of time to evacuate the center;

d. problems noted during drill and corrections
noted; and
e. signatures (not initials) of staff present.
2. The Licensing Section recommends that at least one
fire drill every six months be held at rest time.

H.1 Tornado drills shall be conducted at least once per
month in the months of March, April, May, and June. Drills
shall be conducted at various times of the day to include all
children (children attending on certain days only and/or at
certain times only) and shall be documented. Documentation
shall include:

a. date and time of drill;
b. number of children present;
c. problems noted during drill and corrections
noted; and
d. signatures (not initials) of staff present.
NOTE: For additional information contact the Office of
Emergency Preparedness (Civil Defense) in your area.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 38:

Ruth Johnson

Secretary
1201#073

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary

Offset Requirements
(LAC 33:111.504, 603, and 607)(AQ327E)

In accordance with R.S. 49:953(B) of the Administrative
Procedure Act, which allows the Department of
Environmental Quality to use emergency procedures to
establish rules, and R.S. 30:2011 and 2054, which authorize
the department to promulgate rules and regulations, the
secretary of the department hereby declares that an
emergency action is necessary to implement transitional
permitting procedures between the effective date of the
redesignation of the Baton Rouge area to attainment of the
1997 8-hour ozone National Ambient Air Quality Standard
(NAAQS) and the effective date of the area’s (or portion
thereof) nonattainment designation with respect to the 2008
8-hour ozone NAAQS.

The Baton Rouge area (i.e., Ascension, East Baton Rouge,
Iberville, Livingston, and West Baton Rouge Parishes) is
currently designated as nonattainment with respect to the
1997 8-hour ozone NAAQS of 0.08 parts per million (ppm).
Consequently, increases of nitrogen oxides (NOx) and
volatile organic compound (VOC) emissions are governed
by Nonattainment New Source Review (NNSR) procedures
provided by LAC 33:II1.504. Under NNSR, prior to the
construction of a new major stationary source or a major
modification of an existing major stationary source, an
owner or operator must obtain “offsets” for significant
increases in emissions of NOx and VOC in the form of
Emission Reduction Credits (ERC) banked in accordance
with LAC 33:II1.Chapter 6.
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On November 30, 2011, EPA redesignated the Baton
Rouge area to attainment of the 1997 ozone NAAQS,
effective December 30, 2011. Therefore, on December 30,
2011, NNSR provisions, including those requiring offsets for
significant NOx and VOC increases, will no longer be
mandated by the Clean Air Act (CAA). However, as
discussed below, another ozone standard will soon be
implemented, and one or more parishes within the Baton
Rouge area will once again be designated as nonattainment.
Further, the maintenance plan for the area, required by the
CAA to ensure Baton Rouge remains in compliance with the
1997 ozone NAAQS, assumed no net growth in point source
NOx and VOC emissions.

On March 27, 2008, EPA lowered the ozone NAAQS from
0.08 ppm to 0.075 ppm. This standard became effective on
May 27, 2008. However, on September 16, 2009, the EPA
announced it would reconsider the ozone NAAQS and
therefore delayed implementation of the 2008 standard. On
January 19, 2010, EPA proposed that the primary standard
should be set within the range of 0.060 to 0.070 ppm.
However, on September 2, 2011, President Obama
“requested that Administrator Jackson withdraw the draft
Ozone National Ambient Air Quality Standards.” Because
the ongoing review of the 2008 ozone standard will not be
completed for several years, EPA is now moving ahead with
certain required actions to implement the 2008 standard.

Based on air quality data from 2008-2010, the department
recommended that East Baton Rouge Parish be designated as
nonattainment. EPA expects to finalize area designations in
spring of 2012. For the short period of time during which
East Baton Rouge will be an attainment area, and until the
department completes final rulemaking to address NNSR in
the Baton Rouge area subsequent to its designation under the
2008 ozone NAAQS, this Emergency Rule will require
owners or operators to offset certain increases of NOy and
VOC emissions in order to ensure that Baton Rouge
continues to make progress toward attainment of the 2008
ozone NAAQS. Further, in order to mitigate increases of
NOx and VOC emissions in Ascension, Iberville,
Livingston, and West Baton Rouge Parishes consistent with
the Baton Rouge area’s maintenance plan, this Emergency
Rule will also apply to owners or operators in those parishes
as well.

This Emergency Rule is effective on December 30, 2011,
and shall remain in effect for a maximum of 120 days. For
more information concerning AQ327E, you may contact the
Air Permits Division at (225) 219-3147.

Adopted this 21st day of December, 2011.

Title 33
ENVIRONMENTAL QUALITY
Part III. Air
Chapter 5. Permit Procedures
§504. Nonattainment New Source Review (NNSR)
Procedures and Offset Requirements in
Specified Parishes

A. Applicability. Except as specified in Subsection M of
this Section, the provisions of this Section apply to the
construction of any new major stationary source or to any
major modification at a major stationary source, as defined
herein, provided such source or modification will be located
within a nonattainment area so designated in accordance
with Section 107 of the federal Clean Air Act, and will emit
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a regulated pollutant for which it is major and for which the
area is designated nonattainment. If any provision of this
Section, or the application of such provision to any person or
circumstance, is held invalid, the remainder of this Section,
or the application of such provision to persons or
circumstances other than those as to which it is held invalid,
shall not be affected thereby.

A.l.-L.Table I.

% %k ok

M. The provisions of this Subsection shall apply to
stationary sources located in the parishes of Ascension, East
Baton Rouge, Iberville, Livingston, and West Baton Rouge
as long as each parish’s designation with respect to the 8-
hour national ambient air quality standard (NAAQS) for
ozone is either attainment, marginal nonattainment, or
moderate nonattainment.

1. New Stationary Sources. The owner or operator of a
new stationary source shall provide offsets for potential
VOC and NOx emissions in excess of 50 tons per year.

2. Existing Stationary Sources

a. The owner or operator of an existing stationary
source with a potential to emit of 50 tons per year or more of
VOC shall provide offsets for each net emissions increase of
25 tons per year or more of VOC.

b. The owner or operator of an existing stationary
source with a potential to emit of 50 tons per year or more of
NOx shall provide offsets for each net emissions increase of
25 tons per year or more of NOx.

c. Consideration of the net emissions increase shall
be triggered for any project that would increase emissions of
VOC or NOx by 25 tons per year or more, without regard to
any project decreases.

3. Offsets shall be required at a ratio of 1.10 to 1
unless a higher ratio is mandated by Subsection L, Table 1 of
this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420
(November 1993), LR 21:1332 (December 1995), LR 23:197
(February 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445
(November 2000), LR 27:2225 (December 2001), LR 30:752
(April 2004), amended by the Office of Environmental Assessment,
LR 30:2801 (December 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
31:3123, 3155 (December 2005), LR 32:1599 (September 2006),
LR 33:2082 (October 2007), LR 34:1890 (September 2008), LR
37:1568 (June 2011), LR 38:

Chapter 6. Regulations on Control of Emissions through
the Use of Emission Reduction Credits
Banking
§603. Applicability
A ..

B. Notwithstanding Subsection A of this Section, sources
located in Ascension, East Baton Rouge, Iberville,
Livingston, and West Baton Rouge Parishes may participate
in the emissions banking program for purposes of securing
offsets where required by LAC 33:111.504.M.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.



HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:874 (August 1994),
amended LR 24:2239 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1622 (September 1999), LR 28:301 (February 2002), amended
by the Office of the Secretary, Legal Affairs Division, LR 33:2068
(October 2007), LR 38:

§607. Determination of Creditable Emission
Reductions
A.-C3.
4. Quantify baseline emissions as follows:
a. for stationary sources located in ozone
nonattainment areas:
i - il
b. for stationary sources located in ozone attainment
areas, baseline emissions shall be the lower of actual
emissions or adjusted allowable emissions determined in
accordance with Paragraph C.3 of this Section.

CS5.-D.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:877 (August 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1622 (September 1999),
LR 28:302 (February 2002), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:1601 (September 2006),
LR 33:2068 (October 2007), LR 38:

Peggy M. Hatch

Secretary
1201#005

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
(LAC 50.V.2501, 2701, 2705, and 2707)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.2501, 2705,
2701, 2705, and 2707 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
provisions governing disproportionate share hospital (DSH)
payments to revise the provisions governing non-rural
community hospitals and federally mandated statutory
hospitals to clarify that hospitals qualifying as a non-rural
community hospital in state fiscal year 2007-08 may also
qualify in the federally mandated statutory hospital category,
and to revise the definition of a non-rural community
hospital (Louisiana Register, Volume 34, Number 11). In
compliance with Act 228 of the 2009 Regular Session of the
Louisiana Legislature, the department promulgated an
Emergency Rule which amended the provisions governing

disproportionate share hospital payments to reallocate any
remaining funds from the fiscal year 2009 DSH
appropriation to non-rural community hospitals and issue a
supplemental payment to these hospitals for their
uncompensated care costs (Louisiana Register, Volume 35,
Number 7).

Act 10 of the 2009 Regular Session of the Louisiana
Legislature directed the department to amend the DSH
qualifying criteria and payment methodologies for non-rural
community hospitals. In compliance with Act 10, the
Department of Health and Hospitals, Bureau of Health
Services Financing promulgated an Emergency Rule which
amended the provisions of the June 26, 2009 Emergency
Rule governing supplemental DSH payments to non-rural
community hospitals (Louisiana Register, Volume 36,
Number 1). The department promulgated an Emergency
Rule which amended the January 20, 2010 Emergency Rule
to amend the provisions governing supplemental DSH
payments to non-rural community hospitals in order to
redistribute the funds allocated for the state fiscal year 2010
DSH appropriation (Louisiana Register, Volume 36, Number
7).

The department promulgated an Emergency Rule which
amended the June 29, 2010 Emergency Rule to revise the
provisions governing DSH payments to allow for additional
payments after completion of the Centers for Medicare and
Medicaid Services’ mandated independent audit for the state
fiscal year (Louisiana Register, Volume 37, Number 6). This
Emergency Rule is being promulgated to continue the
provisions of the June 20, 2011 Emergency Rule. This action
is being taken to promote the public health and welfare of
uninsured individuals and to ensure their continued access to
health care by assuring that hospitals are adequately
reimbursed for furnishing uncompensated care.

Effective February 17, 2012, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing DSH payments.

Title 50

PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services

Subpart 3. Disproportionate Share Hospital Payments
Chapter 25.  Disproportionate Share Hospital Payment

Methodologies
§2501. General Provisions

A.-B.3.

4. Qualification is based on the hospital’s latest filed
cost report and related uncompensated cost data as required
by the Department. Qualification for small rural hospitals is
based on the latest filed cost report. Hospitals must file cost
reports in accordance with Medicare deadlines, including
extensions. Hospitals that fail to timely file Medicare cost
reports and related uncompensated cost data will be assumed
to be ineligible for disproportionate share payments. Only
hospitals that return timely disproportionate share
qualification documentation will be considered for
disproportionate share payments. After the final payment
during the state fiscal year has been issued, no adjustment
will be given on DSH payments with the exception of public
state-operated hospitals, even if subsequently submitted
documentation demonstrates an increase in uncompensated
care costs for the qualifying hospital. After completion of a
Center for Medicare and Medicaid Services’ (CMS)

Louisiana Register Vol. 38, No. 1 January 20, 2012



mandated independent audit for the state fiscal year,
additional payments may occur subject to the conditions
specified in §2701.B.1, §2705.D.2, and §2707.B. For
hospitals with distinct part psychiatric units, qualification is
based on the entire hospital’s utilization.

B.5.-E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:654 (April 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:65 (January 2010), amended LR 36:512 (March
2010), LR 38:

Chapter 27.  Qualifying Hospitals
§2701. Non-Rural Community Hospitals

A L

B. DSH payments to a public, non-rural community
hospital shall be calculated as follows.

1. Each qualifying public, non-rural community
hospital shall certify to the Department of Health and
Hospitals its uncompensated care costs. The basis of the
certification shall be 100 percent of the hospital’s allowable
costs for these services, as determined by the most recently
filed Medicare/Medicaid cost report. The certification shall
be submitted in a form satisfactory to the department no later
than October 1 of each fiscal year. The department will
claim the federal share for these certified public
expenditures. The department’s subsequent reimbursement
to the hospital shall be in accordance with the qualifying
criteria and payment methodology for non-rural community
hospitals included in Act 11 of the 2010 Regular Session of
the Louisiana Legislature, and may be more or less than the
federal share so claimed. Qualifying public, non-rural
community hospitals that fail to make such certifications by
October 1 may not receive Title XIX claim payments or any
disproportionate share payments until the department
receives the required certifications. Adjustments to the
certification amounts shall be made in accordance with the
final uncompensated care costs as calculated per the CMS
mandated audit for the state fiscal year.

C. Private, non-rural community hospitals (other than
freestanding psychiatric hospitals) shall be reimbursed as
follows.

1. If the hospital’s qualifying uninsured cost is less
than 4 percent of total hospital cost, no payment shall be
made.

2. If the hospital’s qualifying uninsured cost is equal
to or greater than 4 percent of total hospital cost, but less
than 7 percent, the payment shall be 50 percent of an amount
equal to the difference between the total qualifying
uninsured cost as a percent of total hospital cost and 4
percent of total hospital cost.

3. If the hospital’s qualifying uninsured cost is equal
to or greater than 7 percent of total hospital cost, but less
than or equal to 10 percent, the payment shall be 80 percent
of an amount equal to the difference between the total
qualifying uninsured cost as a percent of total hospital cost
and 4 percent of total hospital cost.

4. If the hospital’s qualifying uninsured cost is greater
than 10 percent of total hospital cost, the payment shall be
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90 percent of qualifying uninsured cost for the portion in
excess of 10 percent of total hospital cost and 80 percent of
an amount equal to 5 percent of total hospital cost.

5. Qualifying uninsured cost as used for this
distribution shall mean the hospital’s total charges for care
provided to uninsured patients multiplied by the hospital’s
cost-to-charge ratio as required by the CMS DHS audit rule
for the applicable cost report period.

D. The department shall determine each qualifying
hospital’s uninsured percentage on a hospital-wide basis
utilizing charges for dates of service from July 1, 2009
through June 30, 2010.

1.-5. Repealed.

E. Hospitals shall submit supporting patient specific data
in a format specified by the department, reports on their
efforts to collect reimbursement for medical services from
patients to reduce gross uninsured costs and their most
current year-end financial statements. Those hospitals that
fail to provide such statements shall receive no payments
and any payment previously made shall be refunded to the
department. Submitted hospital charge data must agree with
the hospital’s monthly revenue and usage reports which
reconcile to the monthly and annual financial statements.
The submitted data shall be subject to verification by the
department before DSH payments are made.

F. In the event that the total payments calculated for all
recipient hospitals are anticipated to exceed the total amount
appropriated, the department shall reduce payments on a pro
rata basis in order to achieve a total cost that is not in excess
of the amounts appropriated for this purpose. Any funding
not distributed per the methodology outlined in C.1-C.5
above shall be reallocated to these qualifying hospitals based
on their reported uninsured costs. The $10,000,000
appropriation for the non-rural community hospital pool
shall be effective only for state fiscal year 2011 and
distributions from the pool shall be considered nonrecurring.

G. Of the total appropriation for the non-rural
community hospital pool, $1,000,000 shall be allocated to
public and private non-rural community hospitals with a
distinct part psychiatric unit and $1,000,000 shall be
allocated to freestanding psychiatric hospitals.

1. To qualify for this payment hospitals must have
uninsured cost as defined in §2701.C.5 equal to or greater
than 4 percent of total hospital cost and:

a. be a public or private non-rural community
hospital, as defined in §2701.A that has a Medicaid enrolled
distinct part psychiatric unit; or

b. enrolled in Medicaid as a freestanding
psychiatric hospital that pursuant to 42 CFR 441.151 is
accredited by the Joint Commission on the Accreditation of
Healthcare Organizations.

2. Payment shall be calculated by:

a. dividing each qualifying hospital’s distinct part
psychiatric unit’s uninsured days by the sum of all qualifying
psychiatric unit’s uninsured days and multiplying by
$1,000,000;

b. dividing each qualifying freestanding psychiatric
hospital’s uninsured days by the sum of all qualifying
freestanding psychiatric hospital’s uninsured days and
multiplying by $1,000,000.



H. The DSH payment shall be made as an annual lump
sum payment.

I.  Hospitals qualifying as non-rural community
hospitals in state fiscal year 2007-2008 and subsequent years
may also qualify in the federally mandated statutory hospital
category.

J. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:655 (April 2008), amended LR 34:2402
(November 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:

§2705. Small Rural Hospitals

A.-D.1.b.

2. Additional payments shall only be made after
finalization of the CMS mandated DSH audit for the state
fiscal year. Payments shall be limited to the aggregate
amount recouped from small rural hospitals based on these
reported audit results. If the small rural hospitals’ aggregate
amount of underpayments reported per the audit results
exceeds the aggregate amount overpaid, the payment
redistribution to underpaid shall be paid on a pro rata basis
calculated using each hospital’s amount underpaid divided
by the sum of underpayments for all small rural hospitals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:657 (April 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

§2707. Public State-Operated Hospitals

A L

B. DSH payments to individual public state-owned or
operated hospitals shall be up to 100 percent of the hospital's
net uncompensated costs. Final payment shall be made in
accordance with final uncompensated care costs as
calculated per the CMS mandated audit for the state fiscal
year.

C.-D.2.d.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:658 (April 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inqui